
Background on H.R. 6389, a proposal to modify the Coastal Barrier Resources System map for Captain Sam’s on Kiawah Island

H.R. 6389:

On June 26, 2008, H.R. 6389 was introduced by Representative Henry Brown of South Carolina. As described more fully below, the bill will expand and enhance the ecological value of the Captain Sam’s Inlet Unit M08 of the John H. Chafee Coastal Barrier Resources System.  

A complete assessment of the legislation will demonstrate that enactment of the proposal will result in an overall enhancement of the Unit.  Failure to enact the legislation will not affect development of the private property that is currently within the boundaries of the Unit.  Maintaining the status quo is not an option – the private land, whether or not removed from the System, will be developed in a very low-density, environmentally sensitive manner.  Enactment of H.R. 6389 will not promote development of this area.  However, the legislation presents an opportunity to promote enhancement of the Captain Sam’s Unit through (a) a net expansion of the acreage within the Unit and (b) voluntary conservation projects to protect and enhance habitat in and around the modified Unit.

Background:


Unit M08 -- 
Unit M08 of the Coastal Barrier Resources System includes the area along Captain Sam’s Inlet at Kiawah Island’s western end.  It was created in 1982 and expanded in 1990.  M08 currently includes the western end of Kiawah Island, neighboring fast land to the north and associated aquatic habitat.  Current acreage of the Unit is approximately 1,182 acres, including roughly 200 acres of fast land and 982 acres of associated aquatic habitat.  A separate unit covers the eastern end of Kiawah Island.  That Unit, known as Unit M07/M07P or Bird Key, is approximately 7,094 total acres including roughly 687 acres of fast land and 6,407 acres of associated aquatic habitat. 


State and Local Decisions Affecting Development of Captain Sam’s Inlet:

The State of South Carolina has a well-established and respected coastal management program to manage beachfront development.  The State’s program is designed to protect sensitive and fragile areas from inappropriate development and to provide adequate environmental safeguards with respect to the construction of facilities in the coastal zone.

Between 1988 and 1999, State and local regulations did not authorize development of the western end of Kiawah Island.  However, in 1999, the State regulators established an oceanfront setback line at Kiawah’s western end that represents long term accretion trends in the area.  Establishment of the setback line authorized development of 31.4 of the 118 acres above mean high water on this portion of Captain Sam’s – an area that was not previously authorized for development.  In 2005, the Town of Kiawah’s Town Council adopted unanimously a Development Agreement to authorize and regulate development of the area.  


Consultations
:

Following execution of the Development Agreement with the Town of Kiawah, the owners of the land within Unit M08, the Kiawah Development Partners, began 21/2 years of consultations and planning for introduction and enactment of this legislation.  The purpose of the consultations was to help determine local priorities and concerns and to develop ideas for specific proposals that could be packaged together in legislation to modify the map and enhance the habitat value of the Unit.  

In January 2006, counsel for the landowners spoke with USFWS Deputy Regional Director Cindy Doner from the Atlanta office, Ed Eudaly from the Charleston office, and Katie Niemi from HQ.  In December 2007, counsel and others met with Ed Eudaly and Coastal Program Coordinator Craig Aubrey in the Charleston office and with Dana Beach, Executive Director of the Coastal Conservation League.  Meetings in 2008 with interested parties included:

· SCDNR endangered specialist Charlotte Hope; 

· Town of Kiawah biologist Jim Jordan; 

· several members of the Kiawah Island Natural Habitat Conservancy; 

· Town of Kiawah Mayor Bill Wert; 

· USFWS Endangered Species biologist Melissa Bimbi and Craig Aubrey; 

· Dana Beach; 

· The Nature Conservancy’s Director of Land Protection, Sarah Hartman, and Marine Conservation Coordinator Mary Conley; and 

· SC DNR biologist Billy McCord.  

Proposed Enhancements to Unit M08


1) Boundary Modifications Will Expand the Unit by 116 acres:

The legislation proposes an acreage swap ratio of approximately 3 acres added: 1 acre removed.   

The current Unit is ~ 1,182 acres (~ 200 acres of fastland and ~982 acres of associated aquatic habitat).  The modified Unit will be ~1,299 acres (~164 acres of fastland and ~1,135 acres of associated aquatic habitat -- representing a net expansion of 116 acres).  

The legislation would add 178 acres (25 acres of fastland and 153 acres of associated aquatic habitat) and remove 61.5 acres of fastland that will be developed in a very low-density approach (31.4 acres authorized for development by the State in 1999 and rezoned by the Town in 2005 plus about 7.6 adjacent acres and 22.5 acres on two adjacent inland islands).  The area to be removed from the Unit will be developed whether or not or not there is a boundary modification.  An adjustment to the map is being proposed to enable new residents to be treated equitably as compared with their neighbors.   


2) A Conservation Easement and Density Adjustment Will Reduce Allowable Density of the 
Affected Area by 25% -- Eliminating 130 of 504 Authorized Dwelling Units

There are existing zoning entitlements for 44 dwelling units on the 25 acres of fastland that is proposed to be added to the Unit and for 460 dwelling units in and adjacent to the 61.5 acres that will be removed from the Unit.  A conservation easement for the entire 178 acres being added to the Unit will be created.  Voluntary density reductions of 58 dwelling units adjacent to Captain Sam’s; 30 dwelling units on the large inland island; and all but one or two of the 44 dwelling units on the acres being added to the System, will naturally increase the habitat value of these areas.  


3) A Privately-funded Project is Being Developed to Increase the Ecological Health and 
Habitat Value of the Modified Unit and Related Habitat

Section 4(b) of the legislation describes a privately-funded, supplemental outreach, research, and conservation project that is being developed as a voluntary public-private partnership project to increase the habitat value of the area.  The project is being designed to benefit native plant species, indicator mammalian species such as the bobcat, and declining avian species such as the piping plover and painted buntings, a species of concern for state and federal agencies.  The project design will be peer reviewed by experts at the Service, S.C. DNR, the Town of Kiawah’s biologist, Kiawah Island Natural Habitat Conservancy, Ducks Unlimited, and Coastal Conservation League.  

Proposed outreach efforts will include collaboration with the multi-agency SC Shorebird Project – an outreach project that helps to minimize any human-induced disturbance to shorebirds, including any disturbance from pets.  

Proposed applied research will include documenting plant and animal biodiversity on Captain Sam’s and surrounding hammock islands, quantifying anthropogenic disturbances to shorebirds on Captain Sam’s, estimating aspects of Wilson’s plovers breeding ecology on Captain Sam’s, and contributing to the analysis of biodiversity on hammock islands across the coast of South Carolina.  

Proposed conservation measures will include enhancement and creation of habitat for painted buntings and other songbird species, a monitoring and eradication program for invasive, exotic plant species, analysis and presentation of bobcat habitat use, and plantings of native plant species documented on Captain Sam’s.

� Identification of individuals and organizations with whom we spoke or who we met to discuss this legislative proposal is intended to reflect the transparent, collaborative process that was adopted by the landowners.  Unless specifically noted otherwise, it is not meant to imply that the individuals or organizations have endorsed the proposal.  
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